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IN THE DISTRICT COURT OF
TARRANT COUNTY, TEXAS
141ST JUDICIAL DISTRICT

DEFENDANTS’ RESPONSE TO PLAINTIFFS’
SUPPLEMENTAL MOTION FOR PARTIAL SUMMARY JUDGMENT ON
CLAIMS RELATING TO ALL SAINTS EPISCOPAL CHURCH
Despite Plaintiffs’ 153-page motion, the only issue left in this case is
relatively simple: which congregation is entitled to use All Saints’ sanctuary and
rectory. Plaintiffs concede the Defendant Corporation holds legal title to these two
properties, and Defendants do not contest Plaintiffs’ title or use of four other All
Saints’ tracts. The only issue is beneficial title and use of the two primary tracts.
As usual, Plaintiffs’ main argument is that the Court must defer to TEC. 1
But the Texas Supreme Court instructed this Court to decide property issues
“based on the same neutral principles of secular law that apply to other entities.” 2
This does not “override” any church’s autonomy; which congregation is in union
with the Diocese is not an ecclesiastical matter, or even contested. As the
Defendants told the U.S. Supreme Court, “no issue of doctrinal controversy is
involved” in this case. 3
Also as usual, Plaintiffs’ Supplemental Motion is a model of exaggeration.
For example, the first page claims that “1,700 loyal Episcopalians worship [at All

See Plaintiffs’ Supp. Mtn. for Partial Sum. J. on Claims Relating to All Saints’ Episcopal
Church (hereinafter “TEC MSJ-ASEC”) at 17-22.
1

Episcopal Diocese of Fort Worth v. The Episcopal Church, 422 S.W.3d 646, 650 (Tex. 2013)
(hereinafter “Fort Worth”).
2

3

See Defs. 2d Reply, Sharp Supp. Aff. Ex. 2 at 27.
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Saints] to this day”; 4 the actual number is less than 400. 5 And the Motion claims
Defendants waived any claim to these properties (citing deposition excerpts 6),
ignoring Defendants’ extensive motions and evidence to the contrary.
The Texas Supreme Court instructed this Court to make a decision based on
“evidence such as deeds to the properties, terms of the local church charter
(including articles of incorporation and bylaws, if any), and relevant provisions of
governing documents of the general church.” 7 For the reasons shown below, that
evidence unequivocally places beneficial title in the Defendants.

I.

THE DEEDS: There is no valid trust for Plaintiffs
Everyone agrees the All Saints sanctuary and rectory are owned by the

Defendant Corporation. 8 The 1950 deed conveying the All Saints rectory
transferred both legal and equitable title, 9 and both were in turn transferred to
Defendants by resolution of the Dallas Diocese in 1982 and court judgment in
1984. 10
The 1947 deed to the All Saints sanctuary transferred title to the Bishop of
the Dallas Diocese “in trust for the use and benefit of the Protestant Episcopal
Church, within the territorial limits of what is now known as the said Diocese of

4

See TEC MSJ-ASEC at i, viii, 4.

5

See Brackett affid. at 3 & Ex. B.

6

See TEC MSJ-ASEC at iv-v.

7

See Fort Worth, 422 S.W.3d at 651.

See TEC MSJ-ASEC at 70 (“As has been explained above, the Corporation of the
Episcopal Diocese of Fort Worth holds only bare legal title to a portion of the All Saints Property.”);
see also Defendants’ Third Mtn. for Partial Sum. J. Relating to All Saints’ Episcopal Church
(hereinafter “Defs. MSJ-ASEC”) at 5-6.
8

9

See JA02527 (duplicate of JA01116).

10

See Defs. 2d Reply at 28-31.
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Dallas.” 11 As confirmed by this Court’s March 2015 partial summary judgment,
this deed (like 43 others) creates a trust for the Diocese, not for TEC. 12 Nothing in
the deed created a trust for the All Saints congregation, and Plaintiffs do not argue
otherwise. Even if the deed had created a trust for TEC, a trust in a deed is
revocable just like any other trust in Texas. 13 It is undisputed that Defendants
expressly revoked any TEC trust in 1989. 14
Plaintiffs claim the grantors in the 1947 deed, John P. King and J. Roby
Penn, were the settlors of this trust and only they could revoke it. 15 But Texas law
defines “settlor” as the person “who creates a trust or contributes property to a
trustee of a trust[.]” 16 King and Penn did not contribute property to the Dallas
Diocese, they sold it to the Diocese; it was the Diocese that created the trust and
held it for its parish churches. 17 Nobody considered King and Penn the settlors,
because nobody asked for their consent when the Dallas Diocese transferred legal
and equitable title to the Diocese of Fort Worth. 18

11

See JA02523-24 (duplicate of JA01103-04).

12

See Defs. MSJ at 17-18; Defs. 2d Reply at 27-31 & Bates 2d Supp. Affid. Ex. A2.

See TEX. PROP. CODE § 112.051(c) (“If the trust was created by a written instrument, a
revocation, modification, or amendment of the trust must be in writing.”); see, e.g., Butler v. Shelton,
408 S.W.2d 530, 534 (Tex. Civ. App.―Austin 1966, writ ref’d n.r.e.) (holding deed in trust was
revoked); Snyder v. Cowell, No. 08-01-00444-CV, 2003 WL 1849145, at *5 (Tex. App.―El Paso Apr.
10, 2003, no pet.) (same); see also Starcrest Trust v. Berry, 926 S.W.2d 343, 353 (Tex. App.―Austin
1996, no writ) (“Where no procedure for termination is stated in the trust instrument, any
reasonable method may be used.”).
13

14

See Defs. 2d MSJ at 40-41.

15

See TEC MSJ-ASEC at 82.

See id. § 111.004(14); see also BLACK’S LAW DICTIONARY 1582 (10th ed. 2014) (“settlor. 1.
Someone who makes a settlement of property; esp., one who sets up a trust. — Also termed creator;
donor; trustor; grantor; founder.”).
16

17

See JA02523 (duplicate of JA01103).

18

See JA00001-015.
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As a matter of law, the deeds give Plaintiffs no right to beneficial title, use,
or possession of All Saints’ sanctuary and rectory.

II.

THE CHURCH CHARTERS: The parish in union with the Diocese holds
beneficial title
The only valid and unrevoked trust imposed on the All Saints’ sanctuary

and rectory is contained in the Diocese’s charters: “The Corporation of the
Episcopal Diocese of Fort Worth shall hold real property acquired for the use of a
particular parish or mission in trust for the use and benefit of such parish or
mission.” 19 Another Canon (originally Canon 34, now Canon 31) defines the
Diocese’s parishes and missions as “the body in union with Convention, [which]
shall not be incorporated.” 20 The Court must construe these two Canons together,
as they are contained in a single document to be read as a whole. 21
Other provisions in the Diocese’s charters make sense only if only the trust
for use is limited to a parish in union with the Diocese. The Diocese’s Constitution
and Canons provide that church property:
•

is “subject to control of the Church in the Episcopal Diocese of Fort
Worth”;22

•

reverts to the Corporation upon dissolution of a parish; 23 and

•

stays with the Diocese unless released to a departing parish after
compliance with the internal administrative procedures in Canon 32. 24

19

See Defs 3d MSJ at 9-11 & Tab C.

20

See JA00155 (1982 version); JA00227 (2006 version); JA00305 (2008 version).

21
See FPL Energy, LLC v. TXU Portfolio Mgmt. Co., L.P., 426 S.W.3d 59, 63 (Tex. 2014) (“We
consider the entire writing to harmonize and effectuate all provisions such that none are rendered
meaningless.”).
22

See JA00113 (1982 FW Const. Art. 13); JA00186 (2006 FW Const. Art. 14).

23

See JA00131 (1982 FW Canon 12.4); JA00290 (2008 FW Canon 18.2).

24

See Defs. 2d Resp. at 10-11; JA00306.
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These charter provisions would all be rendered useless if a parish could simply
disaffiliate and take its property.
All Saints’ and all other parish delegates agreed to these rules at the 1982
Primary Convention.25 Under the church Constitution, only the Diocese’s
Convention could amend its Constitution and Canons, not one parish (or TEC)
unilaterally. 26 Similarly, under Texas trust law only the party creating a trust
could amend the trust, not one beneficiary (or TEC) unilaterally. 27
The formation of an All Saints corporation in the 1950s has no bearing on
this dispute. 28 All agree that corporation is merely an “adjunct or instrumentality”
of the parish itself (the unincorporated association), as required by the church
rules. 29 Those rules impose a trust only for the parish itself, not for a corporate
adjunct. Defendants make no claim to control Plaintiffs’ All Saints’ corporation
because it has no claim to the Defendants’ property.
Under the Neutral Principles approach, a church can specify what happens
to property in case of a schism, and courts must follow that rule. 30 Since 1982, the
Diocese’s rules specified that property was held in trust solely for the parish in
union with the Diocese. Thus, in a parish schism where one group leaves the
Diocese and the other remains in union, the church rules unequivocally state that
the group in union with the Diocese keeps the property. It is undisputed that

25

See JA00338 et seq., JA00345 (listing delegates from All Saints).

See JA00269-70 (2008 rules for amending Constitution and Canons); JA00190-91 (2006
version); JA00117-18 (1982 version).
26

27

See TEX. PROP. CODE § 112.051.

28

See JA02546.

See JA02726 (Jambor depo at 17:9-12) (“My understanding is that All Saints Episcopal
Church is the name of the corporation that is adjunct to or an instrumentality of All Saints
Episcopal parish congregation.”); id. (Jambor depo. 19:5-7) (same); Defs 3d MSJ at 9-11 & Tab C.
29

30

See Jones v. Wolf, 443 U.S. 595, 603-04 (1979).
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Defendant’s All Saints’ parish is in union with the Diocese, 31 and Plaintiffs’ All
Saints’ parish is not. 32 As a matter of law, Defendants are entitled to beneficial
title.
Plaintiffs claim that Defendant formed a “new entity” and “merged” with
another church, but they have not a shred of evidence to back this up. Under
Texas law, an unincorporated association does not need any formal creation or
any governing documents; it is formed merely by mutual consent of the
members. 33 So when the unincorporated All Saints’ parish split in two in 2009,
both resulting groups were still unincorporated associations. But only one of them
was in union with the Defendant Diocese.
As Defendants’ representative carefully explained, the All Saints’ parish in
union with the Diocese is an independent church with its own leadership; the only
new entity it formed was a joint committee to handle operations with the church
in which it was temporarily forced to meet . 34 Both of the competing All Saints’
parishes were part of the original parish, and both continue to be called by the All
Saints’ name — as Plaintiffs’ counsel themselves have done in this litigation.35
31

See Iker 4th Supp. Affid. ¶4.

See JA02740 (Jambor depo. at 72-73: “Q. Again, it's because you do not consider
yourself or the parish to be affiliated with the Episcopal Diocese of Fort Worth under the Episcopal
oversight of Bishop Jack Iker; is that correct? … A. True. We're not affiliated with him.); JA02749
(Jambor depo. at 110:11-18: “Q. … You said repeatedly that All Saints', your parish, your affiliated
congregation is not affiliated with Bishop Iker's, the diocese with which Bishop Iker oversees. Is all
that true? … A. We -- yes, we are in a different church than Bishop Iker.”).
32

See TEX. REV. CIV. STAT. art. 1396—70.01 § 2(2) (currently codified as TEX. BUS. ORGS.
CODE § 252.001(2)); Cox v. Thee Evergreen Church, 836 S.W.2d 167, 169 (Tex. 1992)).
33

See JA02699 (Brackett depo at 36:18-37:3) (“We essentially brought our rector and he
became the rector of Christ the King in addition to the rector of All Saints', and so we established a
-- a new entity called the Church of Christ the King and All Saints', which is the operating entity
there. Christ the King and All Saints' still do each separately maintain a vestry, and then we come
together, the vestries of both congregations come together in what we call the coalition committee
to deal with the operating issues of the Church.”).
34

See JA02693 (Brackett depo at 10:22-24). (“Q. [by Mr. Hill] And the defendant, if I may,
I’ll refer to -- to your version of All Saints’ Episcopal Church as the defendant All Saints’.” (emphasis
added); JA02707 (Brackett depo at 69:7-9). (“Q. [by Mr. Tobey] And it’s your recollection that about
35
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Plaintiffs are mistaken that Defendants needed to “change or replace the
governing documents” of All Saints in 2009. 36 The parish has no such documents.
Neither side has produced any governing documents for All Saints as an
unincorporated parish. 37 And as noted above, Texas law does not require
associations to have a written constitution.
As usual, Plaintiffs ask this Court to ignore the church rules and Texas law
and let TEC decide who is the “true” All Saints parish. That is not the Neutral
Principles approach. It does not matter who TEC recognizes as the parish in union
with TEC; all that matters is which parish is in union with the Diocese. When
Plaintiffs purported to take their parish out of union with the Diocese, they
forfeited any property held solely for parishes in union with the Diocese.
Contrary to common sense, Plaintiffs claim Bishop Iker admitted at his
deposition that Plaintiffs are entitled to use. 38 What he actually said was that the
property is held for the entity that “was controlled” by the vestry that left the
Diocese. 39 As the past-tense verb indicates, the entity entitled to use was controlled
by Plaintiffs in the past, but is not controlled by them since they chose to leave. The
Neutral Principles approach relies on deeds and written church rules, not what
lawyers can cut-and-paste from a deposition.

150 of those left plaintiff All Saints’ Episcopal Church and joined the new defendant All Saints’
Episcopal Church” (emphasis added)).
36

See TEC MSJ-ASEC at 10.

Plaintiffs claim misleadingly that a 1947 request to the Bishop of the Dallas Diocese to
form All Saints was a “founding” document or charter. See TEC MSJ-ASEC at i, 49, 51-52, 65.
Nothing in the petition says anything about governing an unincorporated association, much less
disposition of any property. Parishes enter into union only with a diocese; they cannot enter union
with TEC. See Defs. 2d MSJ at 54-55 & Iker Affid. ¶16. And even if the All Saints parish had ever
adopted such rules, no governing document adopted by the parishioners of All Saints could
change the terms of the Diocese’s trust for the parish in union with the Diocese, which is the only
valid trust here.
37

38

See TEC MSJ-ASEC at iv-v.

39

See id. (emphasis added).
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In addition, Defendants would also clarify a few issues misstated by Plaintiffs’
Global Arguments.
Standing. Defendants have never asserted that Plaintiffs have no standing to
file this lawsuit. Instead, they have asserted and proved that a Texas statute bars
Plaintiffs from challenging as ultra vires the actions of the Corporation’s board of
trustees. 41 That challenge was asserted as to all “Plaintiffs,” defined as everybody
who sued Defendants in this case. 42 For reasons stated earlier and affirmed by this
Court’s March 2015 order, Plaintiffs are not “members” of the Corporation and
thus cannot complain that the Board’s 2006 amendments were ultra vires or a
breach of fiduciary duty. 43
Promissory Estoppel. Plaintiffs’ promissory estoppel claim is based on the
Dennis Canon. 44 Promissory estoppel cannot turn this revocable trust into an
irrevocable one because: (1) by state law only the express terms of the trust itself
can do that; 45 and (2) promissory estoppel cannot create a contract or liability
where none exists. 46 Plaintiffs cannot show injustice or reasonable reliance based
on the Dennis Canon, as they have known for 20 years that Defendants repudiated
it, 47 and are charged with knowledge of Texas law. 48

41

See Defs. 2d MSJ at 48 (citing TEX. REV. CIV. STAT. art. 1396-2.03(B)).

42

See Defs. 2d MSJ at 5.

43

See Defs. 2d MSJ at 30-31, 48-49.

44

See Fort Worth, 422 S.W.3d at 653 (citing Masterson, 422 S.W.3d at 413).

45
See TEX. PROP. CODE § 112.051 (providing that all trusts are irrevocable “unless it is
irrevocable by the express terms of the instrument creating it or of an instrument modifying it”).
46

See In re Weekley Homes, L.P., 180 S.W.3d 127, 133 (Tex. 2005).

47

See Defs. 3d MSJ at 9; see also JA02756-60, JA02770-71; JA02768-81; Defs. 2d MSJ at 40-

41.

48
See Greater Houston Transp. Co. v. Phillips, 801 S.W.2d 523, 525 n.3 (Tex. 1990); Osterberg
v. Peca, 12 S.W.3d 31, 38 (Tex. 2000) (“[I]gnorance of the law is not a defense.”).

9
AUS:691257.1

141-252083-11

Adverse Possession. Defendants’ claims to beneficial title of All Saints’
sanctuary and rectory are not based on adverse possession. The Defendants’
parish was dispossessed from these properties in early 2009 when the existing
leadership chose to disaffiliate and join a new diocese affiliated with TEC. 49 But
Plaintiffs have not pleaded for beneficial title based on adverse possession. Nor
could they, as Plaintiffs filed this suit only a few weeks later, and the Defendants
have vigorously contested legal and beneficial title since then. 50
*

*

*

For these reasons and those already submitted to the Court, the
Defendants’ Third Motion for Partial Summary Judgment Relating to All Saints’
Episcopal Church should be granted.
Respectfully submitted,
/s/ J. Shelby Sharpe
J. Shelby Sharpe - State Bar No. 18123000
SHARPE TILLMAN & MELTON

6100 Western Place, Suite 1000
Fort Worth, Texas 76107
(817) 338-4900; (817) 332-6818 (fax)
Utlawman@aol.com

Scott A. Brister - State Bar No. 00000024
ANDREWS KURTH LLP

111 Congress, Suite 1700
Austin, Texas 78701
(512) 320-9200; (512) 320-9292 (fax)
sbrister@andrewskurth.com

R. David Weaver - State Bar No. 21010875

THE WEAVER LAW FIRM, P.C.
1521 North Cooper St., Suite 710
Arlington, Texas 76011
(817) 460-5900; (817) 460-5908 (fax)
rdweaver@weaverlawfirm.net

ATTORNEYS FOR DEFENDANTS

49

See JA02699.

50

See Sharpe 2d Supp. Affid. ¶2 & Ex. 6; Weaver Affid. ¶2 & Ex. 1.
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CERTIFICATE OF SERVICE
I hereby certify that on the 27th day of May, 2015, a true and correct copy of
the foregoing Defendants’ Response to Plaintiffs’ Supplemental Motion for Partial
Summary Judgment on Claims Relating to All Saints Episcopal Church was
forwarded to all counsel of record via electronic transmission:
Sandra Liser
Naman Howell Smith & Lee, PLLC
Fort Worth Club Building
306 West 7th Street, Suite 405
Fort Worth, Texas 76102-4911
sliser@namanhowell.com

William D. Sims, Jr.
Thomas S. Leatherbury
Daniel L. Tobey
VINSON & ELKINS LLP
2001 Ross Avenue, Suite 3700
Dallas, Texas 75201-2975
bsims@velaw.com
tleatherbury@velaw.com
dtobey@velaw.com

Mary E. Kostel
The Episcopal Church
c/o Goodwin|Procter LLP
901 New York Ave., N.W.
Washington, D.C. 20001
mkostel@goodwinprocter.com

Jonathan D.F. Nelson
Jonathan D.F. Nelson, P.C.
1400 W. Abrams Street
Arlington, Texas 76013-1705
jnelson@hillgilstrap.com

David Booth Beers
Goodwin|Procter LLP
901 New York Ave., N.W.
Washington, D.C. 20001
dbeers@goodwinprocter.com

Frank Hill
HILL GILSTRAP, P.C.
1400 W. Abram Street
Arlington, Texas 76013-1705
fhill@hillgilstrap.com

Kathleen Wells
P.O. Box 101714
Fort Worth, Texas 76185-0174
kwells@toase.com
chancellor@episcopaldiocesefortworth.org

/s/ Scott A. Brister
Scott A. Brister
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THE EPISCOPAL CHURCH, ET AL
Plaintiffs
VS.
FRANKLIN SALAZAR, ET AL
Defendants
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§
§
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§

IN THE DISTRICT COURT

TARRANT COUNTY, TEXAS

141ST JUDICIAL DISTRICT

AFFIDAVIT OF WILLIAM R. BRACKETT
BEFORE ME, the undersigned authority, personally appeared WILLIAM R. BRACKETT,
who being duly sworn by me according to law, on his oath deposed and stated the following:
“My name is William R. Brackett. I am over the age of 18 years and of sound mind and
memory. I have personal knowledge of the facts hereinafter set forth by virtue of my personal
involvement and observations of those events and circumstances described herein. The factual
statements contained in this Affidavit are true and correct.
“I served on the vestry of All Saints’ Episcopal Church on Crestline in Fort Worth, Texas
from 2002 until 2005, and again during most of 2007 and 2008 when I also served as junior warden,
the vestry member essentially in charge of maintaining the church’s property. Since the division
of the church in 2009, I have also served in 2014 and 2015 on the vestry of the All Saints’ parish
that remains in union with the Defendant Diocese, and am presently the senior warden, a position
similar to chairman of the board. I have personal knowledge of what the vestry of All Saints’ did
throughout the years of my service.
“Rev. Jambor’s affidavit is incorrect in stating that the vestry of All Saints voted in October
of 2008 to reaffirm commitments to TEC and disaffiliate from the Diocese. True and correct copies
of the minutes of the vestry meetings of October 2 and October 28, 2008 are attached hereto as

1

141-252083-11

Exhibit A. Those minutes do not reflect any such vote. Based on my personal knowledge and
attendance, no vote ever was taken by the vestry with respect to the Constitutional amendments
before the November 2007 and November 2008 Diocesan Conventions or with respect to any
decision to remain affiliated with TEC.
“Rev. Jambor’s affidavit is further incorrect in stating that a congregation-wide survey
from September-October 2008 supported any such vote. Sometime in September 2008,
parishioners were invited to share their opinions concerning the controversy between the Diocese
and TEC. I read most, if not all, of the written responses, and most of them merely expressed their
love for All Saints’ and their desire to continue to worship at All Saints’ regardless of its affiliation.
The minutes of the vestry meeting of October 2, 2008, attached as Exhibit A, confirm that “love
of this church was the dominant opinion,” not a love for or commitment to TEC. Despite Rev.
Jambor’s oral and written public statements throughout 2007 and 2008 urging continued affiliation
with TEC, I did not see or hear anything that could reasonably be interpreted as a survey that 80%
of the congregation wanted to depart from our Diocese and remain affiliated with TEC.
“The vestry did adopt a resolution on October 2, 2008 affirming certain actions and reports
from the Lambeth and Windsor meetings of bishops from throughout the worldwide Anglican
Communion, and affirming that All Saints’ would not be changing its governing documents. The
resolution is reflected in the minutes attached as Exhibit A. Rev. Jambor later mischaracterized the
vote as one favoring withdrawal from the Diocese and remaining affiliated with TEC, which it was
not. As Bishop Iker pointed out in a letter to All Saints’ parishioners on October 20, 2008, 1 no
amendment to All Saints’ governing documents would have any effect on its affiliation with the
Diocese, and the Diocese fully supported the Lambeth and Windsor documents while TEC did not.

1

See JA02675.

2
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FRANKLIN SALAZAR, et al.

IN THE DISTRICT COURT
TARRANT COUNTY, TEXAS
141ST JUDICIAL DISTRICT

FOURTH SUPPLEMENTAL AFFIDAVIT OF JACK L. IKER
On this day personally appeared before me Jack L. Iker, who, after being
placed under oath, stated the following:
(1)

My name is Jack L. Iker. My business address is 2900 Alemeda Street, Fort
Worth, Texas 76108.

(2)

I am Bishop of The Episcopal Diocese of Fort Worth (“the Diocese”), and have
served in that capacity since January 1, 1995, after being consecrated as bishop
coadjutor on April 24, 1993.

(3)

The Diocese’s Constitution and Canons have always provided that the
Corporation of the Episcopal Diocese of Fort Worth holds property in trust for
the unincorporated parish and mission congregations in union with the
Convention of the Diocese.1 The same charters define parishes and mission in
union with the Diocese as those recognized by, and entitled to send lay delegates
to, the Diocese’s annual convention.2 The charters also provide that a parish can

See JA00113, JA00131, & JA00155 (1982 charters); JA00186, JA00212, & JA00227 (2006
charters); JA00265; JA00290, &, JA00305 (2008 charters).

1

See JA00253, JA00260, JA00273 (2008 charters); JA00174, JA00181, JA00194 (2006
charters); JA00102, JA00109, JA00119 (1982 charters).

2

1
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be dissolved only by act of the Diocese’s Convention, not by merger,
reorganization, change of location, or attachment to a different diocese.3
(4)

The parish of All Saints Episcopal Church, the unincorporated association
appearing as a Defendant Congregation represented by R. David Weaver, has
been in union with the Convention of the Diocese at all times from 1982 until
the present. The parish has continued to send delegates to the Diocese’s annual
convention as reflected by the official business records of the Convention, true
and correct copies of excerpts from which are attached hereto as Exhibit 12. I
am a custodian of these records and familiar with the manner in which
they are created and maintained, and the Diocese makes and keeps these
records in the regular course of operations based on information known
to and transmitted by a person with personal knowledge of the matters
stated therein at or near the time they occur.

(5)

When the former leaders of the unincorporated All Saints parish chose to enter
into union with a new diocese affiliated with The Episcopal Church in 2009,
that did not dissolve All Saints parish. The Defendant Congregation that
formerly met at All Saints’ property continued to meet at a different location
under new leadership, but remained in union with the Convention of the
Defendant Diocese. Because All Saints parish has not been dissolved by the
Diocese’s Convention, and was not dissolved when it was forced to meet at a
different location, it remains the parish that is entitled to beneficial use and
equitable title of the All Saints properties located at 5001 Crestline and 5003
Dexter.

See JA00260, JA00290, JA00308 (2008 charters); JA00181, JA00212, JA00230 (2006
charters); JA00109, JA00158 (1982 charters).

3

2
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